


RFP posting and process followed by MPS did not result in competitive prices and the 
prudent expenditure of public funds. No such substantive negative findings were made 
because the process did result in fair competition among vendors, competitive prices and 
the prudent expenditure of public funds. 

MPS did have an open, fair and competitive RFP for cellular service. In the beginning, 
MPS originally looked at the State Contract, but discovered that the award contract date 
would have expired by June of that year. A valid extension was planned by the State of 
Minnesota, but MPS was concerned the date for signature would be outside the Erate Day 
1 time period. In order to provide an open and fair process resulting in competitive prices 
for MPS, MPS took the additional precaution to post an RFP and sent the posting to all 
known cell phone service providers. A timeline of events follows. 

Attachment 1 to this Letter of Appeal is a copy of the Commitment Adjustment Report 
for 471 application number 517640 which is reference material for the following appeal: 

1. When MPS began the process of selecting a vendor for cellular services, it first 
completed the required form 470. At this time, MPS's intent was to obtain, 
review and compare competitive vendor responses against the existing State of 
Minnesota cellular phone contract, which had already been competitively bid. 
The 470 was completed with all contract options available on the 470 at that time; 
month to month and seeking a contract. (Later that year, the 470s included 
additional check boxes for multiyear contracts.) In other words, MPS was asking 
for all contracting options available at that time. 

2. MPS did not receive any responses in the first week after posting the 470. Past 
experiences with 470 postings has demonstrated that most responses occur within 
the first few days after posting. In fact, MPS never received any inquiry or 
submission from the 470 posting throughout the 470 to 471 process. 

3. Upon a thorough review, MPS determined that the Minnesota State Contract was 
a repackaging of the Western States Contracting Alliance (WSCA) contract, and 
at the time, MPS could not be assured that a full and proper competitive bidding 
process was used to select vendors for the WSCA contract. Further, MPS was 
informed that the contract would be renewed prior to the Erate deadlines. MPS 
was legitimately concerned since the State of Minnesota cooperative contract had 
not been extended by January 1. This concern was proven valid when the 
contract was not extended until after the Erate deadline. 

4. Because MPS is committed to use the utmost diligence to assure compliance with 
the required competitive bidding process in order to obtain competitive pricing for 
public dollars, it decided to issue an RFP. The RFP issued by MPS was specific 
to the detailed cellular service required. It was not an RFP requesting pricing of 
any and every possible service available for Erate coverage. 

5. MPS's competitive bidding process requires postings in addition to the Erate 470 
online notifications. MPS advertised the RFP for two weeks in the Finance and 
Commerce, an official newspaper for Minneapolis and the common procedure for 
notification to vendors seeking public sector business in Minnesota. . MPS also 
posted another 470 as a note to alert vendors that an RFP was available. This 
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allowed the greatest visibility to ensure all potential competitors were notified of 
MPS's request for responses. 

6. Additionally, MPS actively solicited responses by researching all cellular 
providers and sending them the RFP. The list of vendors is the second 
attachn1ent to this document. The list is virtually all cellular providers in the 
State of Minnesota, and included all the major providers. When one of the service 
providers requested additional time to respond, the RFP was extended for an 
additional two days to ensure robust competition. No other vendor called and 
inquired about the RFP or requested additional time. All vendors who intended 
on responding to the RFP, did submit their responses. 

7. After receiving responses, MPS developed an evaluation system. Because it was 
an RFP that requested specific services, MPS was able to fully compare all the 
responses. MPS then ranked the responses, with cost being the highest weight 
factor. As a result, MPS selected Nextel- Sprint. A copy of the RFP can be 
provided if wanted. In an ironic twist, though after the allotted time frame, 
Nextel-Sprint was also the awarded vendor for the State of Minnesota cooperative 
contract. 

The SLD determined that the above outlined process was insufficient, not because the 
process wasn't open, fair or competitive, not because it didn't result in a competitive 
pricing, not because it didn't result in the prudent expenditure of public funds, rather, the 
SLD determined that even though MPS obtained competitive pricing of a specific cellular 
service in an open, fair and thorough process, because the RFP was posted for only 16 
days rather than 28 days, MPS must be stripped of over $300,000.00 in Erate funding it 
received in 2006 and relied upon. As discussed in the timeline above, MPS's RFP was 
sent to nearly all Minnesota cellular providers, and all major suppliers. MPS provided 
the RFP to them directly in addition to the postings, and in addition to the updated 470. 
NO responses from the 470 were received. One provider did request additional time, and 
the RFP was extended to ensure all competitive responses would be received. No other 
inquiries or requests from providers were made. Every possible eligible cellular provider 
had the opportunity to provide a response. 

MPS takes seriously the expenditure of public funds. It wants to and did ensure that cost
effectiveness was the foremost factor in selecting a provider for specific, bona fide, 
cellular service. The FCC has opined that its "mandate is to ensure that the statutory 
goals of section 254 are met without waste, fraud, and abuse." This quote is from the 
FCC's decision In the Matter of Request for Review of the Decision of the USAC by 
Ysleta Independent School District, SLD No. 321479, et. aI., FCC 03-313. In that matter, 
the various school districts cast out the widest net request for services, from which no 
true competition was afforded, and the prudent expenditure of public funds did not occur. 
Of interest, the FCC noted that "[a]1though aspects of particular approaches utilized by 
individual applicants may, taken out of context, appear not to constitute a significant 
violation of our rules, the practices in each of the [cases] weaken, undercut, or even 
subvert the Commissions' competitive bidding requirements." In the Matter of Request 
for Review of the Decision of the USAC by Ysleta Independent School District, SLD No. 
321479, et. aI., FCC 03-313, page 31. 
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The FCC certainly has the power and authority to ensure strict compliance with the rules 
in requiring that RFP's be posted for a full 28 days. But the FCC also has the power and 
authority to waive a rule "where the particular facts make strict compliance inconsistent 
with the public interest." In the Matter of Request for Review of the Decision of the 
USAC by Ysleta Independent School District, SLD No. 321479, et. aI., FCC 03-313, 
page 31. As has been demonstrated, MPS has substantially and substantively complied 
with the requirement that all Erate services be obtained in an open, fair and competitive 
process. MPS put out a request for specific cellular services, MPS received multiple 
responses from which it could and did conduct a thorough review to compare prices and 
services, and in the end, selected the best price and service for MPS. An additional 
twelve days of posting would not have provided any more responses, or any more 
competition. The end result would have been the same. Penalizing MPS in the amount 
of over $300,000.00 is an unnecessary and harsh result when the result was, in fact, the 
prudent expenditure of public funds. 

As requested, MPS has kept this appeal Request for Review brief. MPS is prepared, and 
welcomes the Commissions direct contact with MPS to discuss its process in more detail. 
MPS sincerely appreciates the Commission's time and review of this matter. 

771Y
, / 

~lmd~erg, 
Authorized Erate Princi 
Minneapolis, School District 1 

Attachment 1: Commitment Adjustment Report for 471 Application #517640 
Attachment 2: Cellular Providers Solicited 
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TO APPEAL THIS DECISION: 

You have the option of filing an appeal with USAC or directly with the Federal 
Communications commission (FCC). 

If you wish to appeal the Commitment Adjustment Decision indicated in this 
lette~ to USAC your appeal must be received or postmarked within 60 days of the 
date of this letter. Failure to meet this requirement will result in automatic 
dismissal of your appeal. In your letter of appeal: 

1. Include the name, address, telephone number, fax number, and email address 
(if available) for the person who can most readily discuss this appeal with us. 

2. State outright that your letter is an appeal. Identify the date of· the 
Notification of commitment Adjustment Lette~ and 'the Funding Request Number{s) 
(FRN) you are appealing. Your letter of appeal must include the' 
·Billed Entity Name, 
·Form 471 Application Number, 
oBilled' Entity, Number, and 
·FCC Registration Number (FCC.RN) from the top of your letter. 

3. When explaining your appeal, copy the language or text from the Notification 
of Commitment Adjustment Letter that is the subject of your appeal to allow USAC 
to more readily understand your appeal and respond appropriately. Please keep 
your letter to the point, and provide documentation to support your appeal. Be 
sure to keep a copy of your entire appeal including any correspondence and 
documentation. 

4. If you are an applicant, please provide a copy of your appeal to the service 
provider(s) affected by USACts decision. If you,are a service provider, please 
provide a copy of your appeal to the applicant(s) . affected by aSAC's decision. 

5. Provide an authorized signature on your letter of appeal. 

To submit your appeal to us on paper, send your appeal to: 

Letter of Appeal 
Schools and Libraries Division - Correspondence Unit 
100 S. Jefferson Rd. 
P. O. Box 902 
Whippany, NJ 07981 

For more information on submitting an appeal to USAC, please see the \\Appeals 
Procedure" posted on our website. 

If you wish to appeal a decision in this letter to the FCC, you should refer to 
CC Docket No. 02-6 on the first page of your appeal tq the FCC. Your appeal 
must be received by the FCC or postmarked within 60 days of the date of this 
ietter. Failure to meet this requirement will result in automatic dismissal of 
your appeal. We strongly recommend that you use the electronic filing options 
described in the \\Appeals Procedure" posted on our website. If you are 
submitting your appeal via United States Postal Service, s'end to: FCC, Office of 
the Secretary, 445 12th Street SW , Washington, DC 20554. 
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FUNDING COMMITMENT ADJUSTMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment 
Adjustment Report (Report) for the Form 471 application cited above. The 
enclosed Report includes the Funding Request Nurnber(s) from your application for 
which adjustments are necessary. See the "Guide to USAC Letter Reports"" posted 
at http://usac.org/sl/tools/reference/guide-usac-letter-reports.aspx for more 
information on each of the fields in the Report. USAC is also sending this' 
information to your service provider(s) for infonnational purposes. If USAC has 
determined the service provider is also responsible for any .rule violation on the 
FRN(s), a separate letter will be sent to the service provider detailing the 
necessary service provider action. . 

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding 
Commitment amount, USAC will continue to process properly filed invoices up to 
the Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment 
Explanation in the attached Report for an explanation of the reduction to the 
commitment(s), Please ensure that any invoices that you or your service 
provider(s) submits to USAC are consistent with Program rules as indicated in the 
Funding Commitment Adjustment Explanation. If the Funds Disbursed to Date amount 
exceeds your Adjusted Funding Commitment amount, USAC will have to recover some 
or all of the disbur~ed funds. The Report explains the exact amount (if any) the 
applicant is respons~ble for repaying. 

Schools and Libraries Division 
Universal Services Administrative Company 

cc: Christina Halley 
Nextel West Corp 
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Funding Commitmant Adjustmant Raport for 
Form 471 Application Numbar: 517640 

,Funding Request Number: 

Services Ordered: 

SPIN: 

Service Provider Name: 
Contract Number: 

Billing Account Number: 

Site Identifier: 
Original Funding Commitment: 
Commitment Adjustment Amount: 
Adjusted Funding Commitment: 

Funds Disbursed to Date 
Funds to be Recovered from Applicant: 

1433440 

TELCOMM SERVICES 

143000893 

Nextel West Corp 

MPS 05-02 

257983318 
133625· 
$147,544.04 
$147,544.04 
$0.00 

$134,886.61 
$134,886.61 

After a thorough investigation, it has been determined that this funding 
commitment must be rescinded in full. On your FY 2005 FCC Form 470 * 
655210000525741 you 'stated that you would not be issuing a request for proposal 
and you did not indicate that you were looking for a multi year contract. During 
the course of review it was determined that you did issue a request for proposal. 
A copy was supplied by you during the review process which indicated that you were 
seeking a one year contract with 3- 1 year extensions. Also, you provided a copy 
of a one year contract which contained a clause allowing for 3-one year 
extensions. The FCC rules require that the applicant submits a "bona fide n 

request f'or services by conducting internal assessments of the component.s 
necessary to use effectively the discounted services they order, submitting a 
complete description of services they seek so that it may be posted for competing 
providers to evaluate and certify to certain criteria under penalty of perjury, 
Since you failed to provide detailed and specific information of the services 
sought and prevented the potential bidders from formulating their bids you 
violated the competitive bidding process. Accordingly, your funding commitment 
will be rescinded in full and USAC will seek recovery of any disbursed funds from 
the applicant 
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